Nelson City Council
te kaunihera o whakatu

PO Box 645 Nelson 7040
P 03 546 0200
F 03 546 0239

6 July 2016

Mandy Bishop

03 545 8740
mandy.bishop@ncc.govt.nz
www.nelsoncitycouncil.co.nz

The Secretary

Alcohol Regulatory & Licensing Authority
Department of Justice — Tribunals Unit
Private Bag 32001

WELLINGTON 6146

Dear Sir/Madam
NELSON DISTRICT LICENSING COMMITTEE ANNUAL REPORT - 2015/2016

In accordance with Section 199 of the Sale and Supply of Alcohol Act 2012 the Nelson
District Licensing Committee (DLC) submits their Annual Report for 2015/2016 as

follows:
1. Overview of DLC Workload

DLC Structure and Personnel

Two new members joined the District Licensing Committee in 2015/16, otherwise
membership has remained the same in 2015/16 since their appointment in
November 2013. Members include:

Commissioner and Chair Mr E.O.K (Oke) Blaikie
Deputy Chair Councillor Ian Barker
Members Mayor Rachel Reese, Deputy Mayor Paul Matheson,

Councillor Kate Fulton, Mrs Gail Collingwood, Mr
Derek Shaw, Mr Laurie Gabites and Mr David Lewis

DLC staff have also remained the same in 2015/16 and includes:

Melanie Yeomans, Licensing Administrator
Sarah Yarrow, Licensing Inspector

Stephen Lawrence, Chief Licensing Inspector
Mandy Bishop, Secretary of the DLC
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Staff Training

The Licensing Inspector attended the annual NZILLI (Institute for Licensing
Inspectors) Conference in Dunedin in September 2015. The conference is an
annual professional development opportunity attended by Licensing Inspectors,
Police, Public Health Service staff and Health Promotion Agency staff working in
the alcohol harm reduction area.

DLC Meetings and Hearings

It has been a busy year for Temporary Authorities with the DLC meeting to
consider 21 applications.

A hearing was scheduled for August 2015 to consider off and on licence renewal
applications by Washing Machine Services Limited for the Victory Liquor Centre.
The application received 31 objections and was opposed by the reporting
agencies. The applicant subseguently withdrew the applications and has not
sought to apply for new licences for the premises.

A hearing was scheduled for December 2015 to consider a special licence
application for a primary school gala event that was opposed by the Medical
Officer of Health. Subsequently the parties were able to come to an agreement
about the arrangements for the event and the hearing was not required.

A new off licence application for a bottle store was opposed by the Medical Officer
of Health on the grounds that the applicant had not sought to designate the
premises as supervised or restricted. Subsequently this opposition was withdrawn
and the off licence was granted with no designated areas.

All other decisions have been unopposed and granted on the papers by the
Commissioner.

Monitoring and Compliance

159 monitoring and compliance visits were made during the year with these being
a combination of daytime inspections, after-hours compliance checks and
Controlled Purchase Operations.

Four Controlled Purchase Operations were conducted during the year with a total
of 51 visits to 35 premises. Three alcohol sales to minors occurred - all from on
licensed premises.

Five special licences for large events were also monitored during the year. A
Controlled Purchase Operation at one of these events resulted in a sale of alcohol
to a minor.

A Controlled Purchase Operation focusing on food availability was carried out in
conjunction with the Public Health Service. Of the nine premises visited the staff
at two the premises failed to promote the available food sufficiently and were
issued a warning letter. The remaining seven premises had sufficient food
available that was being actively promoted.

Make Up of Licensed Premises

There are currently 38 off licensed premises, 104 on licensed premises and 18
club licensed premises in Nelson. The table below details changes in licensed
premises in the last year.
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Off Licence | On Licence | Club Licence
2015 totals 39 103 20
New premises 2 0
Expired 2 2
Surrendered 1 0
New operator (TA and/or new licence) 2 16 0
Not currently in operation 1 2 0
2016 totals 38 104 18

The graphs below provide information on the types of licensed premises currently
operating in Nelson.

OFF Licences - Premises Type
l1 .

ON Licences - Premises Type

m Cellar door

B Supermarket

m Bottlestore

H Tavern

® Specialist off

m Hotel

1 Grocery

Remote sales
Gifts

= Club

111

B Restaurant

® Tavern

m Cafe

m Hotel

® Nightclub

m Theatre

= Conveyance

# Functions centre
Gentlemen's club

m BYO only

DLC Initiatives

Alcohol Licensing Enforcement Group

Nelson continues to be involved in the Alcohol Licensing Enforcement Group
(ALEG) for the region with NZ Police, Nelson Marlborough Public Health Service
and Tasman District Council meeting once a month. The group has finalised a
combined agency agreement which is expected to be adopted early in the
2016/17 year. The agreement covers each agency’s role and the approach to
licensing activities in the region, including how information is shared, reporting on
applications, monitoring and enforcement.
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The group continues to produce the “Nelson Tasman Alcohol Update”. This
publication is provided to all licensees in the region twice a year and includes
topical information and updates on licensing matters for licensees, their managers
and staff, The update provides a way of providing a consistent message for
licensees regarding the expectations of the reporting agencies. The publication is
available on the Council website (www.nelson.govt.nz search phrase = host
responsibility).

Nelson Tasman Regional Alcohol Accord

Nelson also continues to be involved in the established (2006) Nelson Tasman
Regional Alcohol Accord which meets regularly to look at new and innovative
ways of dealing with alcohol problems in the community. It involves Police,
District Licensing Committees (Nelson and Tasman), Councils, Health, ACC,
Ambulance, Hospitality New Zealand and representatives from licensed premises.

Work in 2015/16 focused on developing a new action plan for the activities of the
Accord following the review carried out the previous year. Projects are now being
programmed and funding sought to implement these.

Local Alcohol Policy

There has been no further progress on a Local Alcohol Policy for Nelson since the
Council adjourned deliberations on a draft policy in 2014.

Current Legislation
The following points are noted in relation to the legislation.

DLC Quorum Requirements

As raised in our report last year - the need for a quorum of three DLC members
when considering an unopposed Temporary Authority application or Temporary
Licence application under Section 74 - the applicant requirements and granting
criteria in these situations are significantly less than a substantive licence which,
if unopposed, the Commissioner can grant on the papers alone. We look forward
to this situation being aligned so that unopposed Temporary Authority and
Temporary Licence applications can also be considered by the Commissioner
alone.

Grounds for Objections to New Licence Applications

Section 6 of the Sale and Supply of Alcohol Amendment Act 2015 (2015 No 33)
amended Section 102(4) of the Act to the following:

102 Objections to applications

(4) This subsection applies to an application—

a) for a licence for premises that is of the same kind as the licence currently
in force for those premises; and

b) in which the conditions sought are the same as apply to that licence.
(4A) In the case of an application to which subsection (4) applies, the ground for
an objection may not relate to any matter other than the suitability of the
applicant.

A licence of the same type and with the same conditions can result in a very
different operation with very different effects. Objectors (with an interest greater
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than the general public) may reasonably feel they can have a say on those
matters as well. As an example, a premises that currently has an off licence in
force that operates as a tavern and the new licence application for the premises is
for an off licence bottle store. Objectors may have grounds in relation to other
Section 105 criteria such as amenity and good order.

Repealing sections 102(4) and (4A) would mean objections could be made in
relation to all Section 105 matters (as covered by Section 102(3)).

Penalties Where no Manager’s Certificate is Held

The most common situation where a person who is not the licensee or the holder
of a manager’s certificate commits an offence is during a controlled purchase
operation (Section 239(2)). In this situation the only option available to seek
penalty is conviction through the district court (Section 239(4)). The Act provides
an alternative option for the same offence for the licensee or the holder of a
manager’s certificate by way of a Section 280/285 suspension/ cancellation. This
provides an alternative to pursing a conviction through the courts.

Given that the seller is the employee and holds less responsibility in relation the
sale and supply of alcohol (as they are not the holder of a manager’s certificate
and are not the licensee), the penalty of a conviction and fine for the seller
appears disproportionate to the penalty of a licence or manager certificate
suspension which does not become a conviction on the person’s record.

The introduction of new infringement offence for selling alcohol to a minor for
anyone who is not the holder of a manager’s certificate or licence holder would
address this imbalance.

Other Matters
Licence Fees
In March 2016 Nelson City Council adopted additional “particular circumstances”

that will qualify for a fee category reduction under the provisions of the Sale and
Supply of Alcohol Regulations (Fees) 2013. These are detailed in the table below.

Particular Circumstances Reason

Off Licence A number of manufacturers

Remote (internet) sales (breweries, wineries, distilleries) hold
an Off Licence in the very low

manufacture only category reduction will ensure all
remote sellers are in the same fee
category

Off Licence Very low risk activity

Gift baskets

Off Licence This relates to specialty food stores

Specialty food focus where the selection of alcohol is
provided as a complement to the food
products being sold

On licence premise latest hours until | Reducing the availability of alcohol is a

12 midnight key method in reducing alcohol

Off licence premise latest hours until | related harm - fee reduction to

9pm incentivise further licence hours
reductions

Note: Fee reductions are only applied if there are no enforcement holdings
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Comments from the Chair

Mr E.O.K Blaikie expresses thanks to his fellow Committee members for their
work and commitment during the last year and his continued appreciation for the
excellent assistance provided by the DLC staff including Mandy Bishop
(Secretary), Sarah Yarrow (Inspector), Melanie Yeomans (Administrator) and
Stephen Lawrence (Chief Licensing Inspector).

6. Statistical Information

Attached is the annual return and current listing of licensed premises.
Please contact myself or Licensing Inspector, Sarah Yarrow (telephone 03 546 0260), if
you have any enquiries regarding this report.

Yours faithfully
Mandy Bishop

Secretary
Nelson District Licensing Committee

Attachments
Attachment 1: Annual Return from 1 July 2015 to 30 June 2016 A1578139
Attachment 2: Current Listing of Licensed Premises A1578138

A1578137



Attachment 1

Alcohol Regulatory and Licensing Authority Annual Return

TERRITORIAL AUTHORITY:

ANNUAL RETURN FOR: 01/07/15 to 30/06/16

Nelson District Licensing Committee

On-licence, off-licence and club licence applications received

Application Type Very Low Low Medium High Very High
On-licence new 5 6 9 1 0
On-licence variation 0 4 3 0 0
On-licence renewal 8 8 9 4 1
Off-licence new 0 1 2 0 0
Off-licence variation 2 2 0 0 0
Off-licence renewal 1 5 2 1 0
Club licence new 0 0 0 0 0
Club licence variation 0 0 0 0 0
Club licence renewal 8 0 1 0 0
Total number 24 26 26 6 1
Total Fee Paid to 414.00 897.00 1345.50 517.50 1725.50
ARLA (GST Incl)
[ TOTAL | $3,346.50 |
Annual fees for existing licences received
Application Type Very Low Low Medium High Very High
On-licence 15 39 40 10 3
Off-licence 7 17 5 7 0
Club licence 18 0 2 0 0
Total number 40 56 47 17 3
Total Fee Paid to 690.00 1,932.00 2,432.25 1,466.25 517.50
ARLA (GST incl)
| TOTAL | $7,038.00 1
Manager’s certificate licence applications received
Manager's certificate new 130
Manager's certificate renewal 159
Total number 289
[ TOTAL | $8,308.75 |
Special licence applications received
Class 1 Class 2 Class 3
13 28 67
Temporary authority applications received 21
Permanent club charter payments received 2
TOTAL ANNUAL FEES DUE TO ARLA $18.693.25
TOTAL ANNUAL FEES PAID TO ARLA $18.679.00 See table below for explanation
Discrepancy in monthly return Correct amount due Actually paid $18,679.00
Nov 2015 - reduction by $33.50 not $34.50 1817.00 1816.00 +1.00
Feb 2016 - 11 managers at $28.75 316.25 337.50 -21.25
Actual annual total $18,693.25
(Total of off, on, club app and annual fees and manager fees as above)
Minus $34.50 ARLA adjustment from Nov 2015 $18,658.75
Actual discrepancy $20.25
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